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Woodfin Suite Hotels
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SUBJECT: Jurisdictional Wetland Status of Parcel®idrina del Rey, Los Angeles County,
California

Dear Mr. Rousseau:

This letter report summarizes our preliminary fimgs of U.S. Army Corps of Engineers (Corps)
and California Department of Fish and Game (CDR@}giction, as well as California Coastal
Commission (CCC) wetlands for the above-referemregerty, and addresses (1) the original
wetland delineation conducted in 2004-2005; (2)upéated wetland delineation conducted in
2008; (3) the distribution of seaside heliotrope®amined in 2006; and (4) the expansion of
common pickleweed observed in 2008. The subjeciepaovers approximately 3.8 acres and
includes an excavated depression in the southetiopof the site. The depression was created
in 1984 during construction activities within anaqd area that was abandoned and left
unfinished. Areas outside the depression are aggetvith upland ruderal species. The
excavated depression supports a mixture of plattisp with wetland indicator statuses ranging
from upland (UPL) to obligate (OBL). The southemargin of the basin consists of a berm
comprised of spoil materials excavated from therbashe berm supports narrow-leaf willow
(Salix exiguaOBL) and non-native upland grasses. In the eadegivbasin, soils within the
upper 0.6 feet to two feet of the existing soilfpeoconsist of dredge or fill material deposited i
the 1950s and early 1960s on salt marsh/mudflatdtaturing marina construction. In portions
of the excavated basin, the imported dredge omiterial appear to be mixed with relictual
hydric soils that formed prior to deposition at Hiie, as evidenced by clear, sharp boundaries
around redox concentration as well as the randanilolition of inclusions that exhibit such

! This report presents our best effort at estimatiregsubject jurisdictional boundaries using thesinp-to-date
regulations and written policy and guidance from tbgulatory agencies. Only the regulatory agenza® make a
final determination of jurisdictional boundariei$.a final jurisdictional determination is require@LA can assist in
getting written confirmation of jurisdictional bodaries from the agencies.
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redoxymorphic features . Limited areas within tipper two feet exhibit hydric soil
characteristics that appear to have formed in pllaeeto ponding or saturation in the upper 12
inches, consistent with the depressional topograpgtsydiscussed below, the existence of areas
with active redox formation is critical for distinghing between areas that are true wetlands
(i.e., areas that exhibit sufficient wetness dunmagst years to result in anaerobic conditions in
the upper 12 inches of the soil profile) and atbas support wetland indicator plants that are not
functioning as “hydrophytes.”

On August 18, October 22, November 3, and Decerhp2004, and January 14, 2005
Regulatory Specialists of Glenn Lukos Associates, (GLA) examined the project site to
determine potential presence of (1) Corps jurigalicpursuant to Section 404 of the Clean Water
Act, (2) CDFG jurisdiction pursuant to Division @hapter 6, Section 1600 of the Fish and Game
Code, and (3) “wetlands” as defined by the CCC yamsto California Public Resources Code
Section 30233. On May 2, May 9, May 14, and May2®8, regulatory specialists of Glenn
Lukos Associates, Inc. (GLA) examined the projétet ® update the jurisdictional delineation
using the newly issued Arid West Supplement toletland Delineation Manual prior to
preparation of the Environmental Impact Report (iRepared pursuant to the California
Environmental Quality Act (CEQA). As this supplerhenntains new and modified indicators of
hydric soils and wetland hydrology specific to #red west region, this revised report is
consistent with the best available delineation ficas for the region. Enclosed is a 125-scale
map [Exhibit 3], which depicts the areas of po@n@orps jurisdiction as well as potential
wetlands as defined under the California Coastal Aidetland data sheets from 2004-2005 are
attached as Appendix A, and wetland data sheeats 2@08 are attached as Appendix B.
Additional field investigations were conducted emd 2, June 15, 2006 within upland areas that
support seaside heliotropdédliotropum curassivicupwhich is sometimes associated with
wetlands. The distribution of seaside heliotrop@sg the site is addressed in the Memorandum
prepared by GLA and dated June 20, 2006, includedppendix G The distribution of

common pickleweedSalicornia virginicg outside of the wetland boundary was investigated
May 2 and May 9, 2008, and data points associatddthis investigation are shown on Exhibit

3. Exhibits 1 and 2 are regional and vicinity magxhibit 3 depicts the location of wetland
areas within the excavated depression. Exhibdnsists of site photographs. Exhibits 5-8 depict
historic aerial photographs of the site from 1929836, 1956, and 1962 showing changes in land
use, including initial development of the site bedén 1928 and 1936 with further development
associated with construction of the marina in #te L950s through early 1960s.

2 Glenn Lukos Associates. June 20, 2006. Memomaratidressing: Occurrences of Seaside Heliotrope
(Heliotropium curassavicujrat Parcel 9U, Marina del Rey, California.
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l. METHODOLOGY

Prior to the jurisdictional delineation, a serié¢fistoric aerial photographs were examined to
better understand historic fill deposition. Thagdictional delineation included two phases:
review of existing materials/information (“BackgraliReview”) and field data collection for
hydrophitic vegetation, hydric soils and hydroldtfyield Procedures”). For the CCC
determination/delineation, wetlands were mappeédas the presence of one of any three of
the wetland indicators (predominance of wetlanddaidr species, hydric soils or wetland
hydrology). The evaluation of seaside heliotrope expanded pickleweed areas included an
analysis of soils and hydrology, as discussed irerdetail below.

A. Historic Aerial Photographic Analysis

In order to better understand how previous acéisitiave altered site conditions, GLA conducted
an analysis of historic aerial photographs in coajion with a review of site history covering the
period between 1927 and the present, includingiaweof previous documentation that
addresses soil/geological conditions on the siteiaterviews with local experts who have
conducted geotechnical investigations during tleipus five decades.

B. Backqground Review

Prior to beginning the field delineation a 200-scatrial photograph and 100-scale base
topographic map of the property, the Natural ResgsgiConservation Service (NRCS) soil map
for the are&,and previous constraints reports prepared by P@Ri&s and EDAW were
evaluated to determine potential areas of Corps&pifisdiction and CCC-defined wetlands.

C. Delineation Field Procedures

Suspected jurisdictional areas were field checkedhfe presence of wetland vegetation, soils
and hydrology using the methodology set forth mthS. Army Corps of Engineers 1987
Wetland Delineation Manua({Wetland Manual) and the 2006 Interim RegionalBement to

3 http://websoilsurvey.nrcs.usda.gov/app/WebSoilSyaspx

* Environmental Laboratory. 1987. Corps of Enginé&/etlands Delineation Manydlechnical Report Y-87-1,
U.S. Army Engineer Waterways Experimental Stat\icksburg, Mississippi.
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the Corps of Engineers Wetland Delineation Man&&t West Region (Arid West

Supplement). While in the field, locations wheeggtation, soils, and hydrology data were
collected were recorded onto a 100-scale base tapbig map using visible landmarks or
recorded using a hand-held GPS unit, and areagxthéiited wetland characteristics were also
mapped using GPS or on a high-resolution aerialqgnaph. Site-specific data regarding
vegetation, soils and hydrology were recorded argtland data sheets [Attached as Appendix A
and Appendix B.]

As noted above, site visits were conducted on AugBsOctober 22, November 3, and
December 1, 2004, with the October 22 and NoverBhsits timed to evaluate the site within
seven days of significant rainfall events, provgdfar optimal conditions for evaluating wetland
hydrology. A succession of winter storms during [Becember and early January, which ended
on January 10, 2005, resulted in record rainfalbfd5-day period. This period of rainfall that
accounted for approximately 15 inches, and resuftéundation of the depression. For
purposes of determining wetland hydrology, thisquedoes not represent a “normal” or
“average” rainfall year and is not suitable for nmgka positive determination for wetland
hydrology. As such, the limits of jurisdictionaktlands (or potential wetlands) discussed below
are based on the data collected prior to the stofrfege December and early January 2004/05
and data collected during the more-or less norid@82ainfall year.

1 Hydrophytic Vegetation

The presence of hydrophytic wetland indictor plspecies was determined basedloe

National List of Plant Species that Occur in Wetlgrand as needéthe National List of
Vascular Plant Species that Occur in Wetlands: 618@tional Summary (1996 National Liét).
Where differences occur, the 1988 National List gi@en priority for this study as the 1996
National List is a draft update of the 1988 listlavhile it is presumed to be more accurate, has

®U.S. Army Corps of Engineers. December 2006. imiétegional Supplement to the Corps of Engineerslaie
Delineation Manual: Arid West Region. Wetlands Ratpry Assistance Program, ERDC/EL TR-06-16.
Washington, DC 20314-1000.

® Reed, P.B., Jr. 1988\ational List of Plant Species that Occur in WetlanU.S. Fish and Wildlife Service
Biological Report 88(26.10).

"U.S. Fish and Wildlife Service. 199The National List of Vascular Plant Species that@dn Wetlands: 1996
National Summary (1996 National ListPublished by the U.S. Fish and Wildlife Servicatibnal Wetlands
Inventory, St. Petersberg, Florida. This list wasd where particular species, (eSalix laevigetavere excluded in
the 1988 list but correctly included in the 1994 &s a FACW species.)
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not been officially adopted by the Cofp& he indicator lists categorize plants accordmtheir
affinity for occurrence in wetlands summarized @kofvs:

* Obligate Wetland Plants (OBL) are associated wigtlamds 99-percent of the time

* Facultative Wetland Plants (FACW) occur in wetlabdsveen 67- and 99-percent of
the time

* Facultative species (FAC) occur in wetlands betw&erand 66-percent of the time

* Facultative Upland species occur in wetlands onlyp B3-percent of the time (meaning
they occur in uplands from 67- to 99-percent oftthnee

» Upland (UPL) species occur in wetlands less thamarcent of the time

For each data collection point [see attached deats in Appendices A and B and discussion
below for each of the areas investigated], vegatadata was collected using the 50/20 rule or in
instances where the majority of species were FAhgithe Prevalence Index test as set forth in
the Arid West Supplemenit.

2. Hydric Soils
The presence of hydric soils was determined inraecee with the 1987 Manual and the Arid

West Supplement, which in turn has largely adoptett Indicators of Hydric Soils in the
United States v. 6@ At each data collection point, a soil pit wasasated using a “sharp-

8 The Corps of Engineers has not adopted the 19%i6né List of Vascular Plant Species that OccuiNietlands
(1996 National List); however, it is not due to aisficiencies or inaccuracies in the 1996 Natidrist; rather the
list has not gone through the proper rule makingthat federal level necessary for adoption by thep€o
Development of the 1996 National List was implereerib incorporate new information into the 1988idlal List,

thereby improving the accuracy. The second papdgoa page one of the 1996 List states:

The 1996 National List reflects a significant ambahnew information that has become available
since 1988 on the wetland affinity of vascular pdanThe new information has resulted from the
extensive use of the 1988 National List in the fit individuals involved in wetland and other
resource inventories, wetland identification andirteation, and wetland research.

While the Corps continues to use the 1988 Listy tiso recognize the improvements in the 1996 Matibist:

“This list is not approved for use for Wetland Delations. This list however does correct manyefdrrors in the
1988 list but does not replace it.”

° The 1987 Wetland Manual (page 65) suggests tiihaheous vegetation be sampled using a five-fabtisa

2 YsSDA, NRCS. 2006Field Indicators of Hydric Soils in the United Statv. 6.0 G.W. Hurt, G.M Vasilas (eds).
USDA, NRCS in cooperation with the National Teclahi€ommittee for Hydric Soils, Fort Worth TX.
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shooter” shovel to a minimum of 12 inches (notemiost instances, soil pits were excavated to
depths of 20 inches or more as reflected on matiyeoflata sheets) and the soil was evaluated
for characteristics consistent with the presendeydfic soils such as (but not limited to) sulfidic
odor, gleyed soils, and low-chroma matrix with neidworphic features.

The Soil Conservation Service (SE$as mapped the following soil type as occurrinthim
general vicinity of the project sitg:

Oceano

Oceano soils occur on undulating dune-like areasd®n sea level and 100 feet. These soils
are over 60 inches deep and exhibit rapid permgabilhey have grayish-brown, slightly

acid and medium acid sand surface layers with glyaarcid substratum also consisting of
sand.

The soil series Oceano is not included in the SE&Xication, Hydric Soils of the United
State$® and is not identified as hydric in the local Hgdsoils list for the Los Angeles Area,
California or in the SCS's publicatiorydric Soils of the United Statés It is important to note
that under the Arid West Supplement, the presehospped hydric soils is no longer
dispositive for the presence of hydric soils. Ratlthe presence of hydric soils must now be
confirmed in the field.

A review of historic aerial photographs indicatattprior to development in the late 1920s or
early 1930s, the site consisted not of dunes,diber salt marsh/mudflats, which typically would
contain Tidal Flats soil. This soil type is notlided in the Los Angeles County Soil Survey,
but is characterized by the Soil Survey of Orangar@y and Western Part of Riverside County
as follows:

1 5CS is now known as the National Resource Contenvaervice or NRCS.

2 United States Department of Agriculture, Soil Gamation Service. 1969. Report and General SaipM.os
Angeles County, California. Foldout map accompagyeport is dated 1994.

13 United States Department of Agriculture, Soil Gamation Service. 1991. Hydric Soils of the Udittates3rd
Edition, Miscellaneous Publication Number 1491n ¢boperation with the National Technical Commifieae
Hydric Soils.)

% United States Department of Agriculture, Soil Gamation Service. 1991. Hydric Soils of the Udittates3rd
Edition, Miscellaneous Publication Number 1491n ¢boperation with the National Technical Commifiae
Hydric Soils.)
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Tidal Flats

Tidal flats are nearly level areas adjacent to laagslagoons along the coast. Periodically
these are covered by tidal overflow. Some of tighdr areas are covered only during very
high tides. Tidal flats are stratified clayey samdy deposits. They are poorly drained and
high in salts.

Soil conditions on the site do not appear to regprethe “native” condition but reflect the

various activities that have occurred on the siteng) the last four to five decades. The entire
site is overlain by marine dredge spoils/hydrafili¢that were placed behind the seawall
constructed during development of the marina inli®&0s and early 1960s [Exhibit 8 shows the
site following deposition of the hydraulic filllln 1984, the depression at the southern end of the
site was excavated during construction of commkfadlities; however, construction was

halted shortly after the excavation was completetitae depression was never backfilled. The
fill varies from over ten feet deep on the highmsttions of the site to between 0.6 and 2.0 feet in
the lowest portions of the depressibhSoil pits data from this delineation show that il

profile consists of a 0.6- to 2-foot layer of filbnsistent with the Van Beveren & Butelo report
overlying native sedimentary laminates of sandy alad silt consistent with the properties of the
Tidal Flats soil type.

3. Wetland Hydrology

The presence of wetland hydrology was determinedaordance with the 1987 Manual and the
Arid West Supplement. Indicators observed in taklfincluded extensive inundation during
and following the heavy rains in 2004-2005, satarain the upper 12 inches at the eastern edge
of the wetland area, and secondary indicators asdhallow aquitard and a positive FAC-
Neutral test.

D. Wetland I ndicator Plant Speciesin Upland Areas: Field Procedures

The distribution of seaside heliotrope was exammedune 2 and 15, 2006 as discussed in the
memorandum enclosed as Appendix C.

The distribution of three plant species that ammonly associated with wetlands, common
pickleweed $alicornia virginicg OBL), alkali weed Cressa truxillensisFACW), and
sicklegrassRarapholis incurvaOBL), was examined on May 2 and May 9, 2008 by gk
transects across the depressional area of theAsteiscussed in more detail below, common

5van Beveren & Butelo, Inc. Letter Report to Mhomas Farrell. Subject: Surface of Natural Soj&sits
Proposed Hotel and parking Structure Site, MarelaRey, Los Angeles County, California.
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pickleweed was detected in areas where it wasmeoiqusly observed. These “new” areas
where pickleweed was observed in 2008 were evaldateahe presence of wetland vegetation,
hydric soils, and wetland hydrology according te thethodology outlined above.

1. JURISDICTION

A. Army Corpsof Engineers

Pursuant to Section 404 of the Clean Water ActCbios regulates the discharge of dredged
and/or fill material into waters of the United S&st The term "waters of the United States" is
defined in Corps regulations at 33 CFR Part 323 &¢a

(1) All waters which are currently used, or wesed in the past, or may be
susceptible to use in interstate or foreign commgirecluding all waters
which are subject to the ebb and flow of the tide;

(2) All interstate waters including interstate Vesids;

(3) All other waters such as intrastate lakesersy streams (including
intermittent streams), mudflats, sandflats, wetkaralioughs, prairie
potholes, wet meadows, playa lakes, or natural pptite use, degradation
or destruction of which could affect foreign comaaeincluding any such
waters:

(i) Which are or could be used by interstate aefgn travelers for
recreational or other purposes; or

(i) From which fish or shell fish are or could beken and sold in
interstate or foreign commerce; or

(i) Which are used or could be used for industpurpose by industries
in interstate commerce...

(4) All impoundments of waters otherwise defineavaters of the United States
under the definition;

(5) Tributaries of waters identified in paragrap{@ (1)-(4) of this section;

(6) The territorial seas;

(7) Wetlands adjacent to waters (other than watkas are themselves wetlands)
identified in paragraphs (a) (1)-(6) of this sectio

Waste treatment systems, including treatment pontiggoons designed to meet the
requirements of CWA (other than cooling ponds dseé in 40 CFR 123.11(m)
which also meet the criteria of this definitionlarot waters of the United States.
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(8) Waters of the United States do not includenednverted croplantf.
Notwithstanding the determination of an area'sustas prior converted cropland by
any other federal agency, for the purposes of tearCWater Act, the final authority
regarding Clean Water Act jurisdiction remains vitie EPA.

In the absence of wetlands, the limits of Corpss(liction in non-tidal waters, such as
intermittent streams, extend to the OHWM whiche$ined at 33 CFR 328.3(e) as:

...that line on the shore established by the flattun of water and indicated by
physical characteristics such as clear, naturaklimpressed on the bank,
shelving, changes in the character of soil, destoncof terrestrial vegetation, the
presence of litter and debris, or other appropriateans that consider the
characteristics of the surrounding areas.

1. Solid Waste Agency of Northern Cook County v. United States Army Cor ps
of Engineers, et al.

Pursuant to Article I, Section 8 of the U.S. Camsiton, federal regulatory authority extends only
to activities that affect interstate commercethim early 1980s the Corps interpreted the
interstate commerce requirement in a manner tsaticeed Corps jurisdiction on isolated
(intrastate) waters. On September 12, 1985, ERArtex] that Corps jurisdiction extended to
isolated waters that are used or could be usedidmatary birds or endangered species, and the
definition of “waters of the United States” in Cergegulations was modified as quoted above
from 33 CFR 328.3(a).

On January 9, 2001, the Supreme Court of the UiBtates issued a ruling &olid Waste
Agency of Northern Cook County v. United StatesyARorps of Engineers, et {EWANCC).

In this case the Court was asked whether use isiodated, intrastate pond by migratory birds is
a sufficient interstate commerce connection todotire pond into federal jurisdiction of Section
404 of the Clean Water Act.

The written opinion notes that the court’s previsupport of the Corps’ expansion of
jurisdiction beyond navigable watetdr(ited States v. Riverside Bayview Homes) lvas for a

'8 The term “prior converted cropland” is definedtie Corps’ Regulatory Guidance Letter 90-7 (datept@mber
26, 1990) as “wetlands which were both manipulgtidined or otherwise physically altered to remexeess water
from the land) and cropped before 23 December 11@8fhe extent that they no longer exhibit importaatland
values. Specifically, prior converted croplanghisndated for no more than 14 consecutive ahysng the growing
season....” [Emphasis added.]




Mark Rousseau

Woodfin Suites

June 9, 2005 [First Revision November 20, 2006p8ddrevision May 27, 2008]
Page 10

wetland that abutted navigable water and that the court did not esgpasy opinion on the
guestion of the authority of the Corps to regula¢tiands that are not adjacent to bodies of open
water. The current opinion goes on to state:

In order to rule for the respondents here, we wddge to hold that the
jurisdiction of the Corps extends to ponds that@oeadjacent to open water.
We conclude that the text of the statute will nlmvathis.

Therefore, we believe that the court’s opinion dgoegond the migratory bird issue and says that
no isolated, intrastate water is subject to theigions of Section 404(a) of the Clean Water Act
(regardless of any interstate commerce connectibio)vever, the Corps and EPA have issued a
joint memorandum which states that they are in&ginpg the ruling to address only the migratory
bird issue and leaving the other interstate comeneliause nexuses intact.

2. Rapanosv. United States and Carabell v. United States

On June 5, 2007, the U.S. Environmental Proteciigency (EPA) and Corps issued joint
guidance that addresses the scope of jurisdictiosuant to the Clean Water Act in light of the
Supreme Court’s decision in the consolidated cRsgmnos v. United StataadCarabell v.
United State$*Rapanos”). The chart below was provided in thiatj EPA/Corps guidance.

Traditional Navigable Waters (TNWs) and/or theijaaent wetlands are considered
jurisdictional by the Corps and no additional aseyinder the Rapanos guidance will be
necessary.

3. Wetland Definition Pursuant to Section 404 of the Clean Water Act

The term “wetlands” (a subset of “waters of thetddiStates”) is defined at 33 CFR 328.3(b) as
"those areas that are inundated or saturated bgcguor ground water at a frequency and
duration sufficient to support...a prevalence ajetation typically adapted for life in saturated
soil conditions." In 1987 the Corps published ano& to guide its field personnel in
determining jurisdictional wetland boundaries. Thethodology set forth in the 1987 Wetland
Delineation Manual and the Arid West Supplemeniegalty require that, in order to be
considered a wetland, the vegetation, soils, anddhygy of an area exhibit at least minimal
hydric characteristics. While the manual and Seimgnt provide great detail in methodology
and allow for varying special conditions, a wetlamduld normally meet each of the following
three criteria:
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* more than 50 percent of the dominant plant spetidse site must be typical of wetlands
(i.e., rated as facultative or wetter in the Nadilonst of Plant Species that Occur in
Wetlands$");

» soils must exhibit physical and/or chemical chaastics indicative of permanent or
periodic saturation (e.g., a gleyed color, or nestivith a matrix of low chroma indicating a
relatively consistent fluctuation between aerolnd anaerobic conditions); and

* Whereas the 1987 Manual requires that hydrologicastteristics indicate that the ground is
saturated to within 12 inches of the surface fdeast five percent of the growing season
during a normal rainfall year, the Arid West Suppént does not include a quantitative
criteria with the exception for areas with “problaine hydrophytic vegetation”, which
require a minimum of 14 days of ponding to be cdeied a wetland.

B. California Department of Fish and Game

Pursuant to Division 2, Chapter 6, Sections 160081df the California Fish and Game Code,
the CDFG regulates all diversions, obstructiongh@nges to the natural flow or bed, channel,
or bank of any river, stream, or lake, which supp@sh or wildlife.

CDFG defines a "stream” (including creeks and syas "a body of water that flows at least
periodically or intermittently through a bed or ohal having banks and supports fish or other
aquatic life. This includes watercourses havingese or subsurface flow that supports or has
supported riparian vegetation." CDFG's definitadrilake" includes "natural lakes or man-made
reservoirs."

CDFG jurisdiction within altered or artificial watgays is based upon the value of those
waterways to fish and wildlife. CDFG Legal Advidaas prepared the following opinion:

* Natural waterways that have been subsequently mddahd which have the potential to
contain fish, aquatic insects and riparian vegatawill be treated like natural waterways...

1" Reed, P.B., Jr. 1988. National List of Plant@gethat Occur in WetlandgJ.S. Fish and Wildlife Service
Biological Report 88(26.10).
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» Atrtificial waterways that have acquired the phybsai#ributes of natural stream courses and
which have been viewed by the community as nasiram courses, should be treated by
[CDFG] as natural waterways...

» Artificial waterways without the attributes of neaiwaterways should generally not be
subject to Fish and Game Code provisions...

Thus, CDFG jurisdictional limits closely mirror th® of the Corps. Exceptions are CDFG's
exclusion of isolated wetlands (those not assatiadéh a river, stream, or lake), the addition of
artificial stock ponds and irrigation ditches caoosted on uplands, and the addition of riparian
habitat supported by a river, stream, or lake iilgas of the riparian area's federal wetland
status.

C. California Coastal Commission

Pursuant to the California Coastal Act (CaliforRiablic Resources Code Section 30233), the
CCC regulates the diking, filling, or dredging ogétlands within the coastal zone. The Coastal
Act Section 30121 defines “wetlands” as lamehfch may be covered periodically or
permanently with shallow watérThe 1981 CCC Statewide Interpretive Guidelinesesthat
hydric soils and hydrophytic vegetatiomré useful indicators of wetland conditions, bud th
presence or absence of hydric soils and/or hydrtgghgtlone are not necessarily determinative
when the Commission identifies wetlands under thes@l Act. In the past, the Commission
has considered all relevant information in makingls determinations and relied upon the
advice and judgment of experts before reachingws independent conclusion as to whether a
particular area will be considered wetland undee tGoastal Act. The Commission intends to
continue to follow this policy.

The 1981 CCC Statewide Interpretive Guidelinesrgefiparian habitats as areas of riparian
vegetation. Riparian vegetation is defined as &ssociation of plant species which grows
adjacent to freshwater watercourses, including pearal and intermittent streams, lakes, and
other bodies of fresh watér Riparian habitats may encompass wetland areasnéytlso
extend beyond those areas.

As discussed above (and below), areas regulatdaeb@orps, CCC, and CDFG are often not
coincident due to the differing goals of the respeaegulatory programs and also because these
agencies use different definitions for determirting extent of wetland areas. For example, the
Corps requires that positive indicators for thespreee of wetland hydrology, hydric soils, and a
predominance of hydrophytic vegetation be presenam area to meet the Corps’ wetland
definition. The Coastal Commission does not nerdgsequire that indicators for wetland
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hydrology, hydric soils, and a predominance of bptiytic vegetation be present for an area to
be determined to by a “wetland”; rather, the presesf hydric soils in the absence of a
predominance of hydrophytes (or vice versa) coeldudficient for a positive wetland
determination.

1. RESULTS

The following is a discussion of potential Corp&KS, and CCC jurisdiction at the site, which
is limited to a portion of the excavated depresanmotie southern portion of the site. As
previously discussed, the depression was excatatedfill during a 1984 construction project
that was subsequently abandoned. Soils withiupiper 0.6 feet to two feet of existing soill
profile consist of dredge spoils and other impoftifsee Exhibit 4, Photograph 4] deposited in
the 1950s and early 1960s, and in some locatiombigxnclusions of relictual hydric soils that
formed offsite prior to onsite deposition, as ewickd by a random distribution of such
inclusions.

As discussed in more detail below, the site pressamariety of difficulties for wetland
determination/delineation due to the history ofsfie and existing conditions that include areas
with a predominance of wetland indicator species thearly lack wetland hydrology, the
presence of wetland indicator plants, which havenbmproperly designated on the National List
of Plants that occur in Wetlands, and the incoasist of the soil conditions (e.g., texture,
colors, and the presence of relictual redox comagahs) from location to location.

A. Review of Historic Conditions

An aerial photograph from 1928 [Exhibit 5] indicatdat historically, the site was part of the
Balloiia wetland complex and likely supported satsh vegetation. Between 1928 and 1936
development occurred on the site, which remaineeigdly unchanged until the extensive
development associated with construction of themaan the late 1950s through early 1960s.
Exhibits 6 and 7 depict the site as developed atvil®36 and 1956. Construction of the
marina in the late 1950s and early 1960s incluadedttuction of a seawall that allowed for
deposition of hydraulic fill behind the seawalld®ate a pad for future building constructtn.
Exhibit 8 is an aerial photograph from 1962 thaives the site with the sewer vent that is now
located within the excavated depression.

18 \/an Beveren & Butelo, Inc. Letter Report to Mhomas Farrell. Subject: Surface of Natural Soj&sits
Proposed Hotel and parking Structure Site, MarelaRey, Los Angeles County, California.
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The depression was excavated in 1984 for a devaonpproject, but was halted well before
completion, leaving between 0.60 and two feet sfdric fill overlaying the natural surface in
the lowest portions of the excavated depressioroted in Section I.A above. The I-beam
pilings installed as part of the construction operastill ring the site and a concrete
foundational structure, which was installed witthe excavated basin, is still intact. The
excavated depression is clearly not a natural feand is hydrologically isolated (i.e., the closed
basin does not exhibit surface hydrological conpastto other jurisdictional waters including
the adjacent marina). Rather, the site is surredrmh all sides by existing development. While
limited areas within this feature exhibit positinelicators for the presence of wetland
characteristics, as discussed below under “Jutied& Delineation”, wetland functions
associated with the feature are minimal as notémbender “Discussion”.

B. Jurisdictional Delineation

The entire site covers approximately 3.8 acresth@a@xcavated depression in the southern
portion of the site covers little over one acraeds outside the depression are vegetated with
upland ruderal species including ripBrémus diandrusUPL), soft chessBromus hordeaceuys
UPL), bur clover Kedicago polymorphdJPL), foxtail barley Hordeum murinunssp.
Leporinum NI), cheeseweedalva parviflorg UPL), small-flowered iceplant
(Mesembryanthemunodiflorum, UPL), seaside heliotropdliotropium curassavicum
FAC"), garland chrysanthemuriirysanthemum coronariurPL), telegraph weed
(Heterotheca grandifloraUPL), slender wild oatXvena barbataUPL), hare barleyHordeum
murinumssp.Leporinum NI), white-stemmed filaredefodium moschatupUPL), sow-thistle
(Sonchus oleraceusll), Australian saltbushAgriplex semibaccataFAC), and giant horseweed
(Conyza canadensiBAC ). Areas that support seaside heliotropa aderessed by the
memorandum dated June 20, 2006 and attached asdipe.

The excavated depression supports a mixture of pfaties that exhibit wetland indicator
statuses ranging from upland (UPL) to obligate (PBincluding common pickleweed
(Salicornia virginicg OBL), five-hook bassiaBassia hyssopifoligFAC),alkali weed Cressa
truxillensis FACW), alkali bulrush$cirpus maritimusOBL), Bermuda gras€£fnodon
dactylon FAC), curved sicklegras®érapholis incurvaOBL), red bromeBromus madritensis
ssp.rubens UPL),and seaside heliotropel€liotropium curassavicu=AC). The southern
margin of the basin consists of a berm made upaif saterials, which is presumed to have
been created using material from the excavatechbdsie berm supports narrow-leaf willow
(Salix exiguaOBL) and upland grasses.

19 As described in Appendix C that addresses occeeeaf the seaside heliotrope on the site, thisispés treated
as a “facultative” species for purposes of thisorep
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Data was collected at ten locations, including elgbations within the depression and two on
the berm, on site visits on August 18, OctobeMR®/ember 3, and December 1, 2004, and
January 14, 2005. These data are representedthyPDants 1 through 10 as depicted on Exhibit
3. Data regarding pickleweed distribution, inchgisoils and hydrology data were collected at 5
locations on May 2 and May 9, as depicted by Daiat® 08-J through 08-N on Exhibit 3. Data
for the delineation update was collected on May2D08, as depicted by data points 08-A
through 08-1 on Exhibit 3. A description of thegegation, soils, and potential hydrology are
discussed for each data collection point.

1 Three Parameter Wetlands [Potential Cor ps and Coastal Commission Wetlands]
a. 2004-2005 Jurisdictional Delineation

Data collected in 2004 and 2005 at Data Points &, 4nd 8 [encompassed by the polygons
depicted on Exhibit 3] exhibit vegetation, soilgldrydrology that are consistent with the
presence of wetlands as defined by the 1987 MamaArid West Supplement. It is important
to note that the initial delineation efforts wemmducted immediately prior to substantial rainfall
events associated with the 2004/2005 rainfall yaae, of the wettest in southern California
during the last 100 years. GLA observed pondingd@5, during performance of fairy shrimp
surveys, beyond the limits of the areas currerghinéated as wetland, which served to confirm
the limits of areas that exhibit wetland hydrolagynost years, rather than during extreme years
such as 2004/2005.

Vegetation

The wettest area in the vicinity of Data Points@ &, support alkali bulrusts€irpus maritimus
OBL), alkali weed Cressa truxillensisFACW) with the presence of the alkali bulrushtaes
strongest indicator for wetland conditions.

Soil

Hydric soil indicators observed at Data Points,&,4and 8 appear to have formed in response to
current site hydrological conditions including. Fkeandicators include sulfidic odor in Soil Pit 2
(i.e., Data Point 2) and low chroma matrix withaaevith redoxymorphic features at Data Points
4, 6, and 8.
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Hydrology

Wetland hydrology at Data Points 2, 4, 6, and & imdicated by the presence of saturated lenses
within the upper 12 inches of the soil.

b. 2008 Updated Jurisdictional Delineation

Data collected in 2008 at Data Points 08-A, 08-8Q) and 08-E [encompassed by the polygons
depicted on Exhibit 3] confirm the conclusions tezat from the previously collected data
regarding the presence of three-parameter wetlands.

Vegetation

Similar to Data Points 2 and 8, the area arouna Paints 08-A and 08-B support alkali bulrush
(Scirpus maritimusOBL), and alkali weed(dressa truxillensisFACW), with common
pickleweed $alicornia virginicg OBL) a newly dominant species. Data Points 083G 08-E
also exhibited a dominance of plants with an inicatatus of FACW and OBL.

Soil

Hydric soil indicators were similar to 2004-2008¢luding Redox Dark Surface (F6) at 08-B and
Sandy Redox (S5) at 08-C [Exhibit 4, Photograph[34ta Point 08-A [Exhibit 4, Photograph 2]
did not exhibit hydric soil indicators as describbedhe Arid West Supplement; however, this
point is located adjacent to two data points (088 08-C) with hydric soil, and is an area that
in previous years was inundated for long duratiamsing reducing conditions that led to a
sulfidic odor. Additionally, the current soil prtaf has a high chroma “redox ring” at 10 inches
with gleyed sand below indicating seasonal anaerodmditions in the upper 12 inches. It also
supports alkali bulrush, a strong obligate indicatds such, the lack of hydric soil indicators is
not sufficient to exclude it from the three-paraenatetland area in this particular context.

Hydrology
Wetland hydrology at Data Points 08-A, 08-B, 08a6d 08-E was indicated by a positive FAC-

neutral test, the presence of a shallow aquita@®&, 08-B, 08-C, and known wetland
hydrology for all four points based on data cokectluring the 2004-2005 season.
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c. Three-Parameter Wetland Conclusion

As noted above, the Corps requires that all thewameters be present in order to make a
positive wetland determination, and the area enessgd by the polygons that include data
points 2, 4, 6, and 8 and 08-A, 08-B, 08-C, andEGhtisfy all three criteria. This area is not
connected hydrologically to other navigable watees, Marina del Rey/Pacific Ocean), and as
discussed in 1l.A.1.b above,the Corps could agsesdiction over the area based on adjacency
to other navigable waters (i.e., Marina del Reyiflita©cean), and given the proximity of the
area to the marina (approximately 85 feet) it igemted that the Corps will in fact assert
jurisdiction over this feature.

The three-parameter wetland area delineated in-2008 totaled 0.26 acre. While the data
collected for the 2008 delineation are consistatit the previous results, the 2008 delineation
modifies the wetland boundary at the berm vegetatddnarrow-leaf willow on the southern
margin of the site. The 2004-2005 delineation weaténtly included a portion of the berm slope
within the wetland boundary. Although narrow-leallew has an indicator status of OBL, the
berm slope clearly lacks hydric soils and wetlapdrblogy. The wetland boundary has been
modified to exclude the berm slope [Exhibit 3], dhd three-parameter wetland area now totals
0.23 acre.

2. Single Parameter Wetlands [potential Coastal Commission wetlands beyond limits
of Section 404 Wetlands described above]

a. 2004-2005 Jurisdictional Delineation
Vegetation

The areas around Data Points 1, 5, and 9 were dbadioy hydrophytic vegetation including
alkali weed and sicklegrass.

Soil

The areas associated with Data Poififs2 and 4 exhibited hydric soils, with low chromatnix
and redox concentrations.

% please note that Data Sheet 1 from August 18,,2@fgrenced in the original jurisdictional delitiea report,
was accidentally misplaced and soils data for Patiait 1 is therefore not available.
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Hydrology

Data Points 1, 5, and 9 all lacked field indicatimrswetland hydrology during the field visits
conducted in October, November and early Decemb@4,2although rainfall totals were above
average during this period. Subsequently, follgaime extreme storms of late December 2004
and early January 2005, the area became inundaieaver, the approximately 15 inches of rain
in a two week period do not represent “normal” dbads and would not be used in determining
whether the site exhibits wetland hydrology.

b. 2008 Jurisdictional Delineation

In 2008, paired data points were sampled in o@eohfirm the northern boundary of the area
that could potentially be defined as “wetland” b@C. As already noted, the delineation of
wetland boundaries using a single criteria or patamapproach is problematic due to the lack of
consistency for both hydric soil indicators andlesed hydrology indicators from data point to
data point. The Arid West Supplement includes m@tland hydrology indicators, including
“Shallow Aquitard (D3)” which was observed, as aydens at various depths and at a number of
locations within the depression [See Exhibit 4, Bgmaph 5]. In the absence of primary
indicators of wetland hydrology and hydric soilsptbined with the low reliability of some of

the wetland indicator species to actually indicatepresence of wetland conditions [see Exhibit
4, Photographs 7 through 10], the presence oftthkkosv aquitard, combined with hydric soil
indicators, provides the best most reliable datal&ermining which portions of the site are
wetlands under the Coastal Act.

Vegetation

The areas around Data Points 08-D and 08-G, whieleracompassed by the polygon on Exhibit
4, are dominated by a predominance of wetland a&tdiglants including common pickleweed,
alkali weed, and sicklegrass. The areas around Baints 08-H, and 08-1, which are outside of
the polygon on Exhibit 4, are also dominated bkleweed, alkali weed, and sicklegrass,
although at lower densities than the Data Pointsiwihe polygon. The area around Data Point
08-F is dominated by five-hook bassiaésia hyssopifoligFAC), and common pickleweed, a
poor obligate as discussed below.

Soil
Data Point 08-G exhibited hydric soil indicatordyile those around 08-D did not. Both of these

data points are encompassed by the polygon on Exhilm the area outside of the polygon,
none of the Data Points exhibited hydric soil.
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Hydrology

Within the polygon, none of the data points hadhary indicators of wetland hydrology. Data
Point 08-G had two secondary indicators of wetlaydrology (shallow aquitard and FAC
neutral test)’, while data point 08-D had only one secondarydattir (FAC neutral test). All
three points outside the polygon lacked primarydatbrs for wetland hydrology and had only
one secondary indicator (FAC neutral test).

c. Single-Parameter Wetland Conclusion

Using paired sampling points and taking into actdhe areal expansion of some wetland
indicator species, the 2008 delineation slightlganded the northern boundary of the wetland
area. However, as explained above, the southemdaoy of the wetland area was also modified
so that it does not include the slope associatédtive berm.

The presence of hydric soils and/or wetland indicptants (where they are functioning as
hydrophytes) is sufficient for the Coastal Comnuadio make a wetland determination for
portion of the site encompassed by the polygonxdnldt 3, which covers approximately 0.20
acre. Combined, the 0.23 acre area that exhibésacteristics consistent with the presence of a
three-parameter wetland and 0.20-acre area detith@@®008 that exhibits at least one
parameter would both be regulated as wetland bgtastal Commission for a total of 0.43 acre
of Coastal Commission jurisdiction.

3. California Department of Fish and Game

The excavated depression does not meet the defirofieither a lake or a stream in accordance
with the California Fish and Game Code, and wouwlth® subject to regulation by CDFG
pursuant to Section 1602 of the California Fish &asne Code.

4, Regional Water Quality Control Board

If the Corps asserts jurisdiction over the 0.23gmrtion of the isolated depression, it will be

necessary to obtain a Section 401 Water Qualityification from the Regional Board as a
condition of the Section 404 from the Corps. # tDorps does not assert jurisdiction over this

L As indicated on the data sheet for Point 08-G ptiesence of the restrictive layer consistent aitfhallow
aquitard does not reflect the characteristics efsiil in the surrounding area. Rather, this tdggr is an inclusion
in an area that lacks a predominance of hydrissoil
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feature, then the Regional Board would assertdui®n in accordance with the Porter Cologne
Act and require a waste discharge permit (WDR).

5. Wetland Indicator Plant SpeciesIn Upland Areas

As discussed above, wetland areas were identifi¢ilel lowest portions of the depressional
feature as depicted on Exhibit 3. During the Mag@08 site visit, individual common
pickleweed plants, alkali wee@yessa truxillensisFACW) and non-native sicklegrass
(Parapholis incurvaOBL), all of which have wetland indicator statsisd¢ FAC or wetter, were
observed outside of the previously delineated aasatepicted on Exhibit 3. Exhibit 4,
Photograph 1 and Photograph 6, shows the limitedtify of individual plants and extent of the
areas newly vegetated with pickleweed.

As noted in the methods section above, areas vdoanenon pickleweed was not previously
observed but currently occurs in low densities vexa&uated for the presence of a predominance
of wetland indicator plant species, hydric soils] avetland hydrology. In total, five new data
points [Data Points 08-J, 08-K, 08-L, 08-M, andNBwere evaluated.

Vegetation

Each of the five data points exhibited a predonmeeant plants with an indicator status of FAC
or wetter, including sicklegragRarapholis incurvaOBL), Australian saltbustAfriplex
semibaccataFAC), small-flowered iceplanMesembryanthemum nodifloruf\C), fivehook
bassigBassia hyssopifoligFAC), Bermuda gras€¢nodon dactylonFACU), Italian ryegrass
(Lolium multiflorum UPL), seaside heliotropé&iéliotropiumcurassavicumFAC) and ripgut
brome Bromus diandrusUPL). However, relative to the areas vegetat#d pickleweed and
sicklegrass that are included within the one-patameetland boundary discussed above and
depicted by Exhibit 3, which included no dominaatdltative species, these five data points
contained a significant number of facultative apthnd species. More importantly, these areas
demonstrably lack wetland hydrology and as suahpthnts cannot be growing as “hydrophytes”
because the area lacks wetland hydrology.

Soil

Hydric soils were not detected at any of the fiagadooints evaluated. Soils generally consist of
historic fill material placed on the site duringhstruction of the marina and conversion of the
site to uplands as detailed on the data sheetsaviaion of the feature that now supports
wetlands within the southern portion of the featicenot contact native soils in the upper 12
inches; rather a minimum of approximately 12 incbisll remains on top of native soils.
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Hydrology

As stated above, Data Points 08-J, 08-K, 08-L, Q&iMi 08-N all lack indicators of wetland
hydrology, and no soil saturation or inundation whserved in 2004-2005 or in 2008.

V. DISCUSSION

As noted above, approximately 0.23 acre of the watea basin exhibits positive indicators
(albeit minimally) for wetland hydrology, hydricig®and a predominance of hydrophytes, and
therefore meets the Corps wetland definition. Aditonal 0.20 acre exhibits positive indicators
for the presence of hydric soils and/or a predonuseaof wetland indicator plants growing as
hydrophytes and would be considered wetland urge€alifornia Coastal Act. As described
above, many factors contribute to making the despwesl area difficult for making a wetland
determination, and then to the extent that wetlamdgresent, delineation of the boundaries. As
discussed, these factors include:

(1) Soil conditions that vary from location to ldica, with areas within a few feet of one another
exhibiting very different conditions;

(2) The presence of plants with an indicator stafUsAC or wetter growing in areas that clearly
lack wetland hydrology; and

(3) The presence of wetland indicator plants whichot behave in a manner consistent with
their indicator status (e.g., “obligate” plantsisas pickleweed or heliotrope or facultative wet
species such as alkali weed growing in upland asatepicted on Exhibit 4, Photographs 7
through 9).

With these considerations in view, it is importemhote that all accepted wetlands definitions
include the concept of saturation or inundatiorisigiht to cause anaerobic conditions which in
turn result in the formation of hydric soils or whipromote the growth of vegetation that is
adapted to anaerobic conditions. Examples of swattand definitions include:

Wetlands shall be defined as land where the watdetis at, near, or above the
land surface long enough to promote the formatibhyalric soils or to support
the growth of hydrophytes...for purposes of thisi@ecthe upland limit of a
wetland shall be defined as



Mark Rousseau

Woodfin Suites

June 9, 2005 [First Revision November 20, 2006p8ddrevision May 27, 2008]
Page 22

(A) the boundary between land with predominantigraghytic cover and
land with predominatly mesophytic or xerophyticempv

(B) the boundary between soil that is predominatglyric and soil that is
predominately nonhydric(Section 13577(b)(1) of the Coastal
Commission Regulations).

...macrophytic plant life growing in water, soil or ansubstrate that is at least
periodically deficient in oxygen as a result of@ssive water conterft

Plants that live in conditions of excess wetndss. purposes of this manual,
hydrophytes are defined as macrophytic plant lifexgng in water or on submerged
substrates, or in soil or on a substrate that iseaist periodically anaerobic (deficient in
oxygen) as a result of excessive water contént.

In considering all of the data collected on the &itdate, the most reliable indicator for the
presence of saturation in the upper 12 inches @presence of a shallow aquitard capable of
perching water in the upper 12 inches of the saifile. The fact that the limit of areas that
exhibited a predominance of wetland indicator @amd/or hydric soils in 2004 coincides very
closely with the areas where an aquitard was dedesgithin or just below the upper 12 inches in
2008 strong confirms the accuracy of the wetlanghidary. The expansion of common
pickleweed is best explained by the heavy rairfelt occurred in 2005, as the limits of the
pickleweed are very close to the maximum limit ohging during that extreme rainfall year.
Once established, the pickleweed is now tappednmaist clays that are below the sandy fill
soils; otherwise, these plants would not have sedvihe low rainfall year of 2006 followed by
the one of the driest years in the last centu0@7.

As depicted on Exhibit 4, Photographs 7 and 8 pigklked is able to persist on dry saline soils
(xerophytic vegetation) as well as soils that acest(i.e., mesophytic vegetation) but clearly not
saturated in most years. Much of the basin caneisa 0.6- to 2.0-foot layer of fill over native
soils, which in many cases consist of a thick lafeslay. Even in dry years, this deep clay layer
traps water, and although not saturated, allowsawetindicator species to survive despite non-
saturated conditions in the upper 12 inches. Wetladicator species classified as obligate that
truly require surface saturation or moisture tossgr and are unable to tap into the deeper clay

?2 Federal Interagency Committee for Wetland Delilweat 1989. _Federal Manual for Identifying and ibehting
Jurisdictional WetlandsU.S. Army Corps of Engineers, U.S. Environmeftadtection Agency, U.S. Fish and
Wildlife Service, and U.S.D.A. Soil Conservationr8ee, Washington, D.C. Cooperative technical pedtion.

% Government Printing Office. 1991. Federal Remjst1989 Federal Manual for Identifying Jurisdictin
Wetlands; Proposed Revisions." August 14, 1991, M%) No. 157, pp 40446-40480.
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layers, such as alkali bulrush, are only found at the wettest portions of the site, such as at Data
Points 2, 6, 08-A, and 08-B. It is also important to note that the National List of Plants Species
that Occur in Wetlands is highly inaccurate and species such as common pickleweed (Salicornia
virginica, OBL) and alkali weed (Cressa truxillensis, FACW), are in GLA’s professional
judgment, misclassified because they are frequently seen growing in areas that lack hydrology
because they are more tolerant of saline conditions and/or are able to tap into deep moisture.
Exhibit 4, Photographs 7 and 8 depict common pickleweed growing at a location in coastal
Orange County that lacks wetland hydrology, hydric soils and exhibits a strong predominance of
upland plants including black mustard (Brassica nigra, UPL), summer mustard (Hirschfeldia
incana, UPL), ripgut (Bromus diandrus, UPL), and soft chess (Bromus hordeaceus, UPL).
Similarly, alkali weed is common in upland areas that lack both wetland hydrology and hydric
soils. Similarly, Exhibit 4, Photographs 9 and 10 depict alkali weed growing on the shoulder of a
freeway frontage road in Orange County.

Given these considerations, GLA believes that the Corps- and CCC-defined wetland boundaries

delineated initially in 2004 and confirmed with only minimal changes in 2008 reflect the most
up-to-date wetland science.

If you have any questions about this letter report, please contact Tony Bomkamp at (949) 837-
0404 ext. 41.
Sincerely,
GLENN LUKOS ASSOCIATES, INC.
Towy L
M.p
Ton)i:m‘yk;mp

Regulatory Specialist

5:0668-1b.jd.doc
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1928 Historic Aerial Photograph
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1936 Historic Aerial Photograph Exhibit 6
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1956 Historic Aerial Photograph Exhibit 7
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1962 Historic Aerial Photograph
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Adapted from Fairchild Aerial Photography Collection _ _

Flight C-24400 Frame 16:101 NORTH































































































































































































